CKpbITasi UICTOPUA COPOKOBOIo CTUXa — HOMep
nBa

CoeduHéHHble LLImamebl, 3akoH «[lampuom» u nymb K UCMOJTHEHUIO
rnpopoyecms

Jeff Pippenger
2024-09-19

MBI 3aBEpUIMIIM IPOILIYIO CTAThIO MPEATIOKEHUEM, B KOTOPOM roBopuiock: «B 2001 roxy
npasuTenscTBO CoeanHEHHbIX lITaToB MpoBo3riacuio IlaTpuoTnueckuil akT 3aKOHOM.

MHorue, 1axe U3 TeX, KTO BOBJICUEH B JIBMIKCHHUE 3a IPUHYAUTEIBHOE COOIOICHHE
BOCKPECHOI'O JIHS, OCJICIIJICHBI B OTHOILICHUH TIOCJICICTBUN, KOTOPBIE MOBJICYET 32 COOOM 3TOT
mar. OHU HE BUJIAT, YTO HAHOCST MPSIMOM yIap 10 PEeIUTrHO3HO#M ¢cBO0OIe. MHOTHE HUKOT 1A
HE MOHUMaJH TpeOoBaHuil OMOIeiicKOi cyOO0O0THI U JI0)KHOTO OCHOBAHUSI, HA KOTOPOM
MMOKOMTCS BOCKPECHOE ycTaHOBJICHUE. JIF000€ IBUIKEHHUE B MOJIB3Y PEIIUTHO3HOTO
3aKOHO/IATENILCTBA HA JIEJIC SIBJISIETCS YCTYIKOM MarcTBy, KOTOPOE Ha MPOTSHKEHUH MHOTHX
BEKOB HEYCTAHHO BEJIO BOWHY MPOTHB CBO0O bl coBecTH. COOJIIOIEHHE BOCKPECHOT'O JIHS
00513aHO CBOMM CYIIIECTBOBAHUEM KaK TaK Ha3bIBAEMOE XPHUCTHAHCKOE YCTAHOBJICHHUE «TalHE
0€33aKOHHUs»; a ero MPUHYAUTEILHOE COOIOICHUE CTaHET (PAKTUUCCKUM MPU3HAHUEM
MIPUHITATIOB, SBIISIOIINXCS KPacyroJbHBIM KaMHEM PUMCKO-KaToumu3Ma. Korga Harra Hamust
HACTOJIFKO OTPEUETCS OT MPUHITUIIOB CBOETO FOCYIAPCTBEHHOTO YCTPONCTBA, YTO MIPUMET
3aKOH O BOCKPECHOM JIHE, IPOTECTAHTHU3M ITHM aKTOM BCTYIHUT B COIO3 C MAMU3MOM; 3TO
OyJIeT He YeM MHBIM, KaK JJApOBAHHEM YKU3HU TUPAHUHU, KOTOPAsK YK€ JIOJITO C KaTHOCTHIO
BBDKHJIAET CJIydasi, YTOObI CHOBA Pa3BEPHYTh aKTUBHBIN JecoTH3M. CBHIETEIBCTBA, TOM 5,
711.

1888 rox 6b11 mpoobpazom 2001 roxa, 1 UMEHHO ToTAa ObUT BHECEH 3aKOHOMPOEKT bidpa, XoTs
€ro HeIPUHATHE TIOMEILAIO0 eMy 00pPECTH IPOPOUYECKOE 3BydaHue. DTO CTAJI0 3HAMEHHUEM 66 roja
H. 3., 0caJibl, KOTopast ObLIa HauaTa M 3aTeM TAaMHCTBEHHO cHATa. Koraa monnmaercs, 4To
CYLIECTBYET JIBa UCIIBITATEIIbHBIX NIEPUOJIa 00pa3a 3Bepsl, U 4YTO BTOPOM NEPUO] HAUMHAETCS C
BockpecHoro 3akoHa B Coequuénnbix llTarax, mpoobpas koroporo — 321 rox, u 4to 3TOT
NEpUO/J] 3aKaHUMBAETCs, KOT/1a BCEMUPHBII BOCKPECHBIN 3aKOH, IPOOOPa30M KOTOPOTO SIBISIETCS
538 ro, MOHOCTBIO BCTYNAET B CHILY; TO 3TO MIPOPOYECKU TpeOyeT, 4TOOBI Ha4asIo MepBoro
UCTIBITATENILHOTO NIepuo/ia o0pasa 3Beps Takke ObLI0 03HAMEHOBAHO HEKUM ITPO0Opa3oM
IIPOBO3IJIALICHUS] BOCKPECHOTO 3aKkoHa. B 1888 romy 3akoHonpoexT bispa Ol MOMBITKON BBECTH
B AelicTBre HanroHanbHbIi BOCKpeCHBIN 3aK0H, 1 1888 rox ykas3biBaeT BpeMs, KOT/Aa aHrell u3
BOCEMHAILATON Ii1aBbl OTKPOBEHMSI HUCXOJUT U 03apseT 36MIIK0 CBOEH CJIaBOM.

[TaTpuoTnueckuii akT ABIsIETCS MPOOOPA30M BOCKPECHOTO 3aKOHA, KOTOPBIM OTKPBIBAET B
Coenunénnbix llltaTax Bpems ucnblTaHus, CBsI3aHHOE ¢ 00pa3oM 3Beps. Coeaunénnble LITaTs
TOBOPSAT KaK JIpakoH B ucnojgHenue OTKpOBEHMs], IVIaBa TPUHAAATAsl, CTUX OJMHHAALATHINA, KOTr1a
OHU NPOBOJAT B )KU3Hb BOCKPECHBIN 3ak0H. Korjja oHM NpUBOJAT 3TOT 3aKOH B UCIIOJIHEHHE, OHU



OyZyT TOBOPUTH KaK JPAaKOH, U 3TOT BOCKPECHBIN 3aKOH CBUJETENIBCTBYET O TOM, YTO 00pa3 3Bepst
nosHOCTEIO chopmupoBan B CoequaéHubIX LTaTax. B atoT MOMenT Coenunénnnie [1ITaTer
HCYEPNBIBAIOT CBOM MCHBITATEIbHBIA CPOK, U 3a HALIMOHAJIBHBIM OTCTYIUJIEHUEM CIIELYET
HaIoHa bHast morubenb. B aToT MmomenT Coennuénnsie [ITaTel mepecTaroT OBITH MIECTHIM
LapCTBOM OMOJIEHCKOro MPOpOYECTBa, MOCKOIbKY YCTAHABIMBACTCS TPOMCTBEHHBIN COMO3.

Anbda nu OMera Bcerja noka3plBaeT KOHEIl Ha4ajaoM, U B Havyane uctopuu CoenunénHbix IlltaTo
Obu10 TpH ciyyas, korga Coennuénnble LTaTel mpopodecky 3aroBOpUIIH, 4T0 0003HAYMIIO HAYaJI0
Coenunénnbix llITaToB Kak 1M1€CTOro HapcTea oubeickoro npopouyecTsa. Jexnapauus
He3aBucuMoctu 1776 roxaa, 3a Heit — Konctutynus 1789 roaa, a 3arem AKThl 00 HHOCTpaHLIAX U
nozcrpekatenbeTBe 1798 roma o603HavaroT nepsblie TpH pasa, korga Coenunénnsle HItaTs
npopouecku 3aropopuin. Kaxas u3 tex Tpéx myOnuKaiuii npeacTasisiia BbICKa3bIBaHUE
Coenunénnspix ITatoB. Ot Tpy wara npusenu k 1798 rogy, Hauany HapcTBOBaHUS
Coenunénnsix lllTaToB Kak 1mecToro napcrea 6udieiickoro npopoyectsa. Te jxe caMmble TpU BEXU
B Hauasie ucropu CoennHEHHbIX 11ITaTOB MPEACTAaBIAIOT TPU BEXU, KOTOPBIE BEAYT K
3aBepuieHHIo napcTBoBanus CoeanuénHbIX LITaToB Kak mecroro napcrea Oubdiaeiickoro
IIPOPOYECTBA.

Axt «Ilatpuor» — 310 NEpBBIN U3 Tpex pa3, korga Coenunennsle L1ITaTel roBopsAT MO Mepe Toro,
KaK OHU MOJXOASAT K CBOEMY 3aBEpIICHMIO KaK IecToe HapcTBo. TpeTuii pa3, 0003HaAYaIOLTHIA
KOHEIT IMECTOr0 IapcTBa, — 3TO BOCKPECHBIN 3aKOH. B cepennne Toii HCTOpHH OBLITH
MHUIIMUPOBaHbI cy1eOHbIe nporecchl [lenocu no ey 6 ssuBapst, Hauasmuecs B 2022 roxy. Otu
MIPOIIECCHI MPEACTABIILIN cO00i MpsSMOe OTPHIIaHHUE MPaB, 3aKperyieHHbIX B KoHcTuTy Ny,
MOCKOJIbKY OHU HOCHJIM MOJINTUYECKHM XapakTep, a MpaBoBas BoitHa ObljIa HE MPOCTO
(dabpukanueii GakToB, HO PAKTHICSCKH MTPSIMON aTaKOM Ha «IIPOLIECCYATbHOE» H «MAaTePUATBHOCH
[IpaBo, Kak OHU omnpeaeneHsl Koncturynuei.

[Tarpuorrueckuii akt 2001 roma ObIT IPSIMOI aTaKOW HA «TIOJIOKEHHE O HAAJICKAIICH MPaBOBON
MPOLEYPE», KOTOPOE CONEPKUTCS Kak B I14T0oM monpaske, Tak U B UeTbIpHAAATON MOMPABKE K
Koncturynuun CHIA. DTH nosioxeHus npeycMaTpruBaroT, YTO HUKTO HE MOKET ObITh JTUIIEH
KU3HU, CBOOO B MJTH COOCTBEHHOCTH 0€3 HaJyIeKalIel mpaBoBo# mporexypbl. 1o 06110 B 2001
rofay, a B 2022 rony araka Ha KoHcTUTynMio Obljla HampaBiieHa KaK Ha «IPOLETypHBIA acCIEKT
HaJIJTIeXKaler MpaBoBOM NPOLEAYPhD», TaK U HA «MATEPUATIBbHBIN aCIEeKT HaJJIeKalleld TpaBoOBOU
npoueayps». CinoBo «repudiate» o3HauaeT «oTpuLaTh», U Cectpa YalT yTBepKIaeT, YTO MpU
BockpecHOM 3akoHe B CoemuHEHHbBIX LlITaTax kaxxapiii npuHimn KoHCTUTyMM OyIeT OTBEPTHYT.

C npuHSATHEM yKa3a, HaBsI3bIBAIOIIETO NHCTHTYT MAICTBA B HAPYIICHUE 3aKOHA boKbero,
Hallla CTpaHa MOJHOCTHIO MTOPBET ¢ MPaBEAHOCThI0. Kora mpoTecTaHTH3M MPOTSIHET PYKY
Yepes MPoIacTh, YTOObI TOKATH PYKY PUMCKOM BIIACTH, KOTJIa OH MPOTSHET PYKY HaJ O€3IHOM,
YTOOBI MMOKATh PYKY CIIUPUTU3MY, KOTJIa ITO/1 BJIMSHAEM 3TOTO TPOHCTBEHHOT'O COI03a HAallla
CTpaHa OTBEPTHET BCe MPUHIIMITEI cBOei KOHCTUTYIINH KaK MPOTECTAHTCKOTO U
pecIyOIMKaHCKOTO TOCYIapCTBa U CO3/IACT YCIOBUS JIJIsl PACTIPOCTPAHEHHUS TIATICKON JIKH 1
3a0JTyKJICHUH, TOTJ]a Mbl MOKEM 3HATh, YTO MPHUIILIO BPEMs yIUBUTEILHOTO JICHCTBHS CaTaHbI
M 9TO KOHEI] OJIM30K.



[TooOHO TOMY, Kak MPUOJIMKEHUE PUMCKUX apMUH OBIJIO /1711 YYeHUKOB 3HAMEHUEM
Ha/IBUTAIOIErocs pa3pylieHus Mepycaninma, Tak ¥ 5TO BEpOOTCTYITHHYECTBO MOXKET OBITH IS
HAC 3HaKOM TOTO, YTO npeaen boxkbero gonroreprneHust JOCTUTHYT, 4TO Mepa 0e33aKoHus
HAIIIEro Hapo/ia MeperoHeHa U YTO aHreJl MUJIOCTH TOTOBUTCS OTJIETETh, YTOOBI HUKOTIa HEe
BepHyThcs. Torna Hapoa boxkuii Oyaer morpy¢Ex B Te CleHbl CKOPOU 1 OeJICTBHSI, KOTOPbIE
MIPOPOKM OMHUCAN Kak BpeMs ckopOu MakoBa. Borum BepHBIX, TOHUMBIX, BOCXOJST K HeOy. U
KaK KpOBb ABeJIsl B3bIBajia C 36MJIU, TaK U r0JI0ca B3bIBAIOT K bory U3 MOTHII My4eHUKOB, U3
MOPCKHUX T'POOHHII, U3 TOPHBIX IENIepP, U3 MOHACTBIPCKUX CKIenoB: «/la konu, Bnajsika
Ceatblii U VICTUHHBIH, HE CyIMIIb U HE MCTHLIb 38 KPOBb HAIIly KUBYILIMM Ha 3eMiie?»

I'ocrionp cosepmaer CBo€ neno. Be€ nebo B nmxenun. Cybs BCeil 3eMiId BCKOpPE BOCCTAHET
u orcront CBOIO MOPYTaHHYIO BIACTh. 3HAK M30aBICHUS OY/IET MOCTABJICH HA Te€X, KTO
cobmronaet 3anoBeu boxbn, utuT Ero 3akoH n oTBepraet HauepTaHue 3Beps WU ero oopasa.

Bor oTkpbII TO, UTO TOHKHO MPOM30MTH B MOCIIEAHNE AHHU, YTOObI Ero Hapo Obl1 roToB
MPOTUBOCTATH Oype MPOTHUBJICHUS U THEeBa. TeM, KOro mpeaynpeuin O TPSAYIINX COOBITHSIX,
HE CJIe/lyeT CUJIETh B CIOKOMHOM OXHJIaHMM HaJIBUTAOIEICs OypH, yTEIIasch MBICIBIO, UTO
l'ocnoap yxkpoer CBOMX BEpHBIX B JIeHb OecTBUS. Ham ciemyer ObITh Kak JII0AM, OXKHIAI0IINE
cBoero ['ocronia, He B pa3gHOM OKHJAHHH, a B PEBHOCTHOM TPYJI€, C HETIOKOJIEONMOM BEpOH.
Ceituac He BpeMs MO3BOJISTH HAILIUM MBICIISIM OBbITh TIOTJIOIICHHBIMHU JIelaMH BTOPOCTEIICHHOM
BaxHOCTH. [loKa mosu crsT, caTaHa akTUBHO YCTpauBaeT Jelia Tak, yToOsl Hapon ['ocriona He
MMeIl HU MUJIOCTH, HU CIIPaBeAIMBOCTH. BockpecHoe ABMKEHHE HBIHE MTPOKJIaIbIBaeT ceOe
IIyTh BO ThbME. PyKOBOAMTENHN CKPBIBAIOT UCTHHHBIN BONPOC, U MHOTHE, TPUMKHYBIIIHE K
JBUKEHHIO, CAMU HE BUJAT, Ky/1a BEJIET MOACIYHOE TeueHne. Ero 3asBieHns MATKN U
BHEIITHE XPUCTHAHCKHE, HO KOT'/1a OHO 3arOBOPHT, OTKPOETCS IyX ApakoHa. Ham mponr —
c/IeaTh BCE, YTO B HAIIMX CHJIAX, YTOOBI MPEIOTBPATUTh IPO3SLIYIO OMACHOCTh. MBI TOJIKHBI
CTapaTbCsl Pa3opyKUTh MperyOekIeHHe, IPEACTaBUB ce0sl mepel JIIobMH B JOJKHOM CBETE.
MBI 107KHBI TOCTABUTB NEPE]] HUMH HACTOSIIINAIN BOIPOC 10 CYIIECTBY, TEM CaMBbIM OKa3bIBas
Hanbosee 1eHCTBEHHBIN NPOTECT IPOTHB MEP, OTPAHUYMBAIOLINX CBOOOAY COBECTH. MBI
JOJKHBI McclieioBath [lucanus u yMeTh 1aTh OTYET B cBOeH Bepe. [Ipopok roBopur:
«Heuectusbie OyayT AenaTh HEUECTHE, M HUKTO U3 HEUYECTHBBIX HE YPa3yMeeT; a MyApble
ypasymeroT». CBHAETENbCTBA, TOM 5, 451, 452.

Cectpa YallT COOTHOCUT BOCKPECHBIH 3aKOH ¢ HECKOJIbKMMHU BEXaMH MOCIEIHUX JHEH, U TEM
cambIM €€ CIIoBa PaCKPBIBAIOT «UTO JOJHKHO TIPOM30UTH B TIOCTIETHNE HH, 9TOOBI Ero Hapos ObuT
MOJIFOTOBJIEH YCTOSATH MPOTUB OypH MPOTUBJICHUS U THEBay. [loaToMy Bexu, KOTOpbIE OHA
COOTHOCHUT B 3TOM OTPBIBKE, CJIEZIyeT TIIATEIBHO H3yUuTh. S Mpearmonarar, 9To TOYKOH OTCUETa
SBJIIETCS JIMHUS IpOpoYecTBa, cocpenoToueHHas Ha Koncruryuun Coeaunénnbix lITaTos,
BMECTE C «TOBOPEHUEM» HAITMH KaK B3aNMOCBSI3aHHBIM CHMBOJIOM.

ITox »TvM 5 nMmero B BUAY, 4TO 3aKOHOIPoeKT biadpa 1888 rona, akr «Ilatpuor» 2001 rona n

MOJUTUYCCKUC YI'OJIOBHBIC ITPCCIICAOBAHUSA, OCYIICCTBIABIIUCCA AEMOKpATaAMU U

pecnyOnmkannaMu-TaodanctamMu HaunHas ¢ 2022 rojga, — KKl U3 HUX SBISUICS TTPSIMBIM
OTPHIIAHUEM JBYX CYLIECTBEHHbIX 1eMeHToB Konctutyuuu. 1888 rox o3Hauan npuHyxaeHue K
BOCKpECHOMY OorociyskeHuto, a 3areM B 2001 rogy — mepexo] OT aHIIMICKOTo TIpaBa K



pumckomy npaBy. B 2022 rony «MaTepuanbHOE» U «IIPOLECCyabHOE» MPaBO ObLIN aTaKOBAHBI.

MarepuanbHOE IPaBO OMpEIeNsIeT paBa U 00SI3aHHOCTH (PU3HMYESCKUX U FOPHIMYCCKUX JIULL, TOT I
KaK MPOoIIeCcCyaabHOE MPABO YCTAHABIMBACT MOPSIOK Pa3pPEIICHUS CIIOPOB U MPUHYAUTEILHOTO
OCYIICCTBIICHUS MIPAB U UCIIOJIHEHUS 00s13aHHOCTEH (PU3NUECKHUX U FOPUINYCCKHX JIHII. 3aKOH
OIpE/IeIIIET MPABOMEPHOE U MMPOTHUBOIIPABHOE MOBEJICHUE U MTPEyCMATPUBACT HAKA3aHHS 32 HETO.
MarepuanbHOE IPaBO OXBATHIBAET MHOTHE O0JIACTH MPABa, BKIFOYAs YTOJIOBHOE, IPAKIaHCKOE U
JOTOBOPHOE TIPABO.

VYrosoBHOE MpaBO — OTIIMYHBIN PUMEP MAaTEPUAIILHOTO IIpaBa. YTOJIOBHOE NIPaBO OIPEAEIIsEeT,
KaKHe JeSTHUS CUUTAIOTCS IPECTYITHBIMU, U HaKa3aHUs 3a 3TH IIpecTyIuleHus. [ paxkaaHckoe npaso,
HAIPOTHB, PETYJIHUPYET CIOPHI MEXTYy (PU3NUECKUMHU JHIIAMUA U OPTaHU3aLUsIMU, HAIPUMED,
CIIOPBI O HAPYLIEHUH JJOTOBOPA, O IPUYMHEHUH Bpea 310POBbIO UM UMYIIECTBEHHBIE CIIOPHI.

MaTepI/IaJ'HJHOG IpaBo 00BIYHO 3aKPCIUIACTCA B 3aKOHAX, MMOJ3aKOHHBIX HOPMATUBHbBIX aKTaX U
NpEIeICHTHOM MpaBe. 3aKOHbI MPUHUMAIOTCS 3aKOHOAATSIbHBIMU OpPraHaMK, TAKUMH KaK
HallMOHAJIbHBIC MAPJIaMCHTBI UJIW 3aKOHOJATCIIbHBIC CO6paHI/I$I ITaToB, a INOJA3aKOHHBIC
HOPMATHBHBIC aKThl — 3TO MPaBHJIA U MPOLIEAYPHI, CO3/IaBAEMbIC aIMUHUCTPATUBHBIMH OPTaHAMH.
[IpenieneHTHOE IPABO — ITO MPABO, KOTOPOE CyIbH (OPMUPYIOT Yepe3 TOIKOBAHUE 3aKOHOB,
MOJI3aKOHHBIX aKTOB M KoHCTUTYLIMH.

[IpoueccyanbHOE IPaBO — 3TO COBOKYMHOCTH MPABUJI, PETYJIUPYIOLIUX MOPSAJOK OCYIECTBICHUS
npaBocyaus. OHO onpesessier, Kak /ie1a IPoXoIiT yepe3 Cy1e0HyI0 CUCTEMY — OT
NepBOHAYAJILHOM [MO/1aYM HCKa 1O OKOHYATEJILHOTO paspelienus. [IponeccyanbHoe npaso
OXBAaTbhIBA€T PA3JIMUHbIC CPEpsl, BKIIOUYAs IPAXKIAHCKOE, YTOJIOBHOE U aIMUHUCTPATUBHOE
Cyaonpou3BoACcTBO. Ero mens — obecrneunTs cripaBeiiuBOCTh U 3()(HEeKTHBHOCTH MPaBOBOTO
nporecca. OHO 3a7jaeT paMKH JUIsl pa3perieHus CIOPOB U TapaHTHPYET, YTO BCE YUACTHUKU
CyJeOHOro npoliecca, BKIoYas Cyei, aiBOKaTOB U CTOPOHBI IO 1€y, 3HAIOT, YTO OT HUX
OXKHJIAeTCH.

MarepuanbHOE U TIpOliecCyanbHOE MPaBO MPU3BaHbI B3aUMOICHCTBOBATh, YTOOBI 00ECTICUNTh
OCYIIECTBJICHHE MTPaBOCYAUs. MaTeprallbHOE MPaBo OMPECIIeT MpaBa U 005I3aHHOCTH
(hMBUYECKUX M FOPUIMYECKUX JINII, TOTJIa KaK MPOIECCyaIbHOE TIPABO YCTAaHABIUBAECT MOPSIOK
pas3perieHus CriopoB U 00eCTICUeHUs COOIIOICHUS ITUX TpaB U 00s3aHHOCTEH. IHBIMU cltoBamH,
MaTepuaIbHOE MPaBO ONpPEACIISICT MPAaBOMEPHOE U MMPOTUBOIIPABHOE TIOBEACHHE U ITOCIICICTBHS
MIPOTUBOTIPABHOTO IMOBEACHHUS, TOT/Ia KaK MPOIECCyaIbHOE MPABO PETIAMEHTHUPYET, KaKUM
00pa3oM pa3pelaroTcsi TaKUue MpaBOBbIE BOMPOCHI.

B 2001 roxy 3akon «IlaTpuoTudeckuii akt» OTMEHWII ITPaBo Ha xabeac Kopiryc. «Xabeac KopIyc»
— JIATUHCKHUI TEPMUH, KOTOPBIN MEPEBOUTCS KaK «BbI JOJIKHBI MPEACTaBUTH Teno». OH
OTHOCHUTCS K IPABOBOMY IPUHLIMITY, KOTOPBIH 3aIMINAET JOAEH OT HE3aKOHHOTO 3aJ€pKaHus,
TpeOys, 4TOOBI Cy/ TPOBEPUI 3aKOHHOCTH 3aKJIFOYCHHUS YEIOBEKa MO CTpaxy. Xabeac KOpImyc —
(dbyHIaMeHTalIbHOE MPaBO BO MHOT'MX MPAaBOBBIX CUCTEMAaX, OCOOCHHO B T€X, HA KOTOPBIE MOBIIUSIIO
aHrmickoe odmee nmpaBo. OHO rapaHTHPYET, YTO YEJIOBEKA HENb3sl yAEPKUBATh O] CTpaXkeil 6e3
JIOCTATOYHBIX OCHOBAHMI U MO3BOJISIET EMY OCIIOPUTH 3aKOHHOCTh CBOETO 3aJCPKaHUs MEpe]



CyABEN.

«[lonmoxkeHue o HajIekallel IPaBOBOM MPOLIEYpe» COAEPKUTCs Kak B [1aTOl nonpaske, Tak U B
Yersipraauaroi nonpaske k Koncrutynuu CIIA. DT 0J105K€HUS yCTaHABIMBAIOT, YTO HUKTO HE
MOXeET OBITh JTUIIEH KU3HU, CBOOOIBI MM UMYILECTBA MHAUE KAK B MOPSAAKE HaJyIexKarei
npaBoBoi npoueaypsl. Cyamu OblIM pa3paboTaHbl 1BE BETBU JOKTPUHBI HaJUIeXkKAIEH TPaBOBOH
IpoLeaypsl: MpolLeccyanbHas U MmarepuanbHad. B 2001 rony ¢ npunsatuem Ilarpuotnyeckoro akra
mpaBo Ha habeas corpus ObUTO yIIpa3AHEHO, a AHTIUIICKOE MTPABO 3aMEHEHO PUMCKUM TPABOM.
AHIIMiiCKOE PaBoO yCTAHABIMBAET, YTO YEJIOBEK CUNTAECTCSI HEBUHOBHBIM, II0KA €r0 BUHA HE
JI0Ka3aHa, & PUMCKOE IPaBO UCXOIUT U3 TOTO, YTO YEJIIOBEK CYMTAETCSI BUHOBHBIM, I10KA €TI0
HEBUHOBHOCTH He JJoka3aHa. B «mpoueccax I[enocu» 2022 roaa 6111 monpaHbl Kak
IIPOLIECCYalIbHbIE, TAK U MAaTEPUAJIbHbBIE ACIIEKTHI HAUIeKalle paBoBoi npouexypsl. 1
MaTepHalbHOE, U MPOLECCYaIbHOE IPABO B «I1poueccax [leaocu» npuMeHaIch npsaMo
MIPOTUBOIOIOXHO UX KOHCTUTYLIHOHHOMY Ha3HA4YEHUIO.

Paznuune mexny cyOCTaHTHBHOM (MaTepuaibHON) U MPOLEAYPHON HalJIeKalle mpaBoBOn
IIPOLEAYPOH 3aKIII0YAeTCs B Pa3IMUHBIX ACMEKTAX MpaBa U MpaB, KOTOPHIE KaXKJI0€ U3 ITUX
noHsATUH 3amuuiaeT B pamkax Koncruryuuu CIIA, B yacTHOCTH, B CUITY MTOJIOKEHUH O
HaJJIeXxamen npasoBoil npouenype Ilaroi n YeTsipHaamaTo Nonpasox.

MarepuanbHblid aCIIEKT NPUHIIAIIA HAJUIEKAIEH IIPABOBOU MIPOLIENYPBI KACAETCSI OCHOBHBIX IIPaB
U cBOOOJ, Ha KOTOPBIE FOCYJapPCTBO HE MOKET M10CATaTh, HE3aBUCUMO OT IPUMEHSIEMOM
npoueaypsl. OH 3aluIIaeT onpeaeaéHHble IpaBa 0T BMENIATEIbCTBA TOCYAAPCTBA, JaXKe €CIH
COOJIIO/IEHBI BCE HAUIEXKAIME TPOLeTypbl. MaTepualbHbIi aCEKT HaleXKallel IpaBoBOM
IpOIeyphl OXBATHIBACT NpaBa, IPU3HABaeMble (yHIaMEHTAIbHBIMH, TAKHE KaK PaBO Ha
HEMPUKOCHOBEHHOCTb YAaCTHOM KU3HH, IPABO HA BCTYIJICHUE B Opak U MPaBO BOCIUTHIBATH CBOUX
JeTel. DT MpaBa 3alUIIEHbl OT BMEIIATENbCTBA TOCY1apCTBa, €CIIN TOJIBKO HE HAJINLO
UCKIIIOUUTEIBHO BasKHBIN rOCy1apcTBEHHBbIN HHTepec. OH CIyKUT MEXaHU3MOM KOHTPOJIA 3a
BJIACTHIO, 0OecreunBasi, YTOObI 3aKOHBI 1 HOPMATHBHBIE aKThl HE HApyIIaIH (GyHJaMEHTAIbHbIC
CBOOOJIBL.

[IpouenypHble rapaHTUN HaAJIEKALIEH TPABOBOM MPOLEAYPBI KACAIOTCS TeX MPOLEenyp, KOTOPBIX
JIOJDKHO TPUAEPIKUBATHCS TOCYJAPCTBO, MPEKIE YeM JIMIIUTh YET0BEKa KU3HHU, CBOOO b MIIH
cobcTBeHHOCTH. OHM 00€CIeUrBaOT, YTOObI JIMLA MOIyYalld CIPAaBEUIMBOE U OECIIPUCTPACTHOE
oOpariieHue ocpeICTBOM HaJUIeXaluX Ipuandeckux npoueayp. Ilpouenypusie TpeboBaHMs
HaJJIeXxalled mpaBoBOM MpoLeaypbl 0053bIBAIOT TOCYIAPCTBO COOIIIOIATh ONPEIEAEHHbIE LIark
WM TIPOLIEYPbI, TAKHE KaK YBEJIOMIICHHE, CIIPABEUINBOE Pa30UpaTeIbcTBO U BOSMOKHOCTh OBITh
BBICITYIIAHHBIM, TIPEXKIE YeM JIMIIUTH KOro-nmubo ero npas. [Ipu sToM ocoboe BHUMaHue
yZeJSIeTCsl METOIaM ITPABOIPUMEHEHUS, YTOOBI FOCYIapCTBO ACHCTBOBAJIO CIIPABEUIMBO U
OecnpucTpacTHO.

IOpunnueckast BoiiHa, mposiBUBIIAsCA ¢ Havdaua mpoieccoB [lemocu, npeacraisieT co0oit
OTpULIAHHE KaK MaTE€pHAJIbHBIX, TaK U MPOLECCYANIbHBIX FapaHTHI HaJJIexKalllel paBoBOil
nporeaypsl. OcHoBHBIC TTpaBa rpaxaad CIIIA ObuTH OTKPBITO M yCTIENTHO MToTpaHbl. Oniepauu



MOJT UyKHUM (PJ1aroM M OTKpbITasi Koppymnuus «0ykBeHHbIX» areHTcTB CLLIA perynspHo
paszobuiaganuch erme 10 Havajia mporeccos [lenocu, HO ropuAMYECKHE TPOLETYPHI, KOTOPBIE
r7100aauCThl 00eNX NapTUi MPUMEHSUIM ¢ Haydazia rnpoueccos [lenocu, sIBISIOTCS HAMISAIHOM
WUTIOCTPALIEN pa3pyIIEHUs MPOLECCYaIbHBIX TAPAHTUI HaUIEKAIIEH TPaBOBON MPOLELYPHI.

Panee B cTartbe Mbl unTaiu: «JI1000e IBUKEHUE B MOJIB3Y PEITUTHO3HOTO 3aKOHOIATEILCTBA HA
CaMOM JIeJie SIBIISICTCS] aKTOM YCTYIKH HaICTBY, KOTOPOE Ha MPOTSHKEHUU CTOJIBKUX BEKOB
HEYKJIOHHO BEJIO BOIHY IPOTHB cBOOO bl coBecTH. COOII0IeHIEe BOCKPECHOTO JHS 00513aHO CBOUM
CYILIECTBOBAHUEM KaK TaK Ha3bIBAEMOE XPUCTUAHCKOE YCTAHOBIICHHUE ,, TaliHE 0€33aKOHHS"; @ ero
MNPUHYAUTCIIBHOC HABA3bIBAHUEC GYILCT q)aKTI/I‘IeCKI/IM IMMPU3HAHUCM TCX IMPUHIUIIOB, YTO
COCTaBJISIOT KPaeyroibHbI KaMeHb puMCcTBa. Kora Haiia ctpaHa HaCTOJBKO OTPEYETCs OT
MPUHIMIIOB CBOETO FOCYIAPCTBEHHOTO YCTPOUCTBA, YTO MIPUMET 3aKOH O BOCKPECHOM JTHE,
MPOTECTAHTU3M ITHM aKTOM MOJACT PYKY Mamu3My; 3T0 Oy/IeT He YeM HHBIM, KaK O)KHBICHUEM
TOH TUPAHUH, KOTOPAsA JaBHO U C HCTCPICHUCM BbKUAACT BO3MOKHOCTHU BHOBDL HepeﬁTH K
AKTHBHOMY JIECIIOTH3MY».

B nuHuu ncropun, KoTopyro MoxHO npownmoctpupoBarh Koncturynuenn Coenqunénnpix 1lltaTos,
€CTb TpU KOHKPETHBIC BEXU, IMTPCACTABIIAIOIINC HCKOTOpLIfI JJICMCHT KOHCTI/ITYLII/II/I KakK B Ha4aje,
Tak U B KoHIle cymectBoBanus Coenqunénnbix LltaToB. Kaxxnas us 3Tux Tpéx Bex sBiseTcs
IIOJIUTUYCCKUM I[CI\/JICTBI/ICM ", CJI€A0BATCIbHO, CUMBOJIM3UPYET TO, KaK COCI[I/IHéHHBIC IIItaTe!
«roBopsaT». TpeThs U3 3TUX TPEX BeX B Hayasle, oTMe4eHHas 1798 rogom, — 310 3aKoHBI 00
HHOCTpaHIax U MoACTPEKATCIbCTBE, a TPECThA U3 3TUX BEX B KOHIIC — 3TO KOraga COGI[I/IHéHHbIe
[ITaTel NpUHYKAIOT K COOJIIOJCHUIO BOCKPECHOTO 3aKOHA M TOBOPSAT KaK JIPAKOH, B UCTIOJIHEHHE
OTKpoBeHUs, IJ1aBa TPUHALIATAs, CTUX OJIMHHAAIATHIN.

Hpopoqecxaﬂ HUCTOPUs COC,ILI/IHéHHI:IX IIITaToB HAUMHACTCS B TOT MOMCHT, KOrjga 3¢Mjid,
nmpeacraBsABIIAsA UX, paCKpblia YCTa U MOIJIOTUIIA IMOTOK TOHCHUM JApaKoHa.

W myctun 3meit u3 mactu cBOeH Bele JKeHe BOTy, Kak peKy, 4ToObl yBiedb e€ pekoto. Ho
3eMJIs1 IOMOIJIa JKEHe, ¥ pa3Bep3iia 3eMJIsl yCTa CBOM, U IOTJI0THIIA PEKY, KOTOPYIO IIyCTHII
IpakoH u3 mactu cBoeit. OtkpoBenue 12:15-16.

B 1776 rony 3Bepb, KOTOPOMY MPEACTOSIIO BBIATH U3 36MJIM U B KOHEUHOM CUETE CTATh MIECTHIM
apcTBoM OubIerickoro nmpopodectsa B 1798 romy, morioTui MOTOK MpecieJOBaHUA TPOTUB
Bboxbero Hapoaa, yupeaus rocyaapctBo ¢ KoHcTutyiuei, BpIcTynaBIied IpOTUB THPAHOB
€BpOIEIICKOIl MOHAPXUH U TUPAHOB MAIICKON LIEPKBU.

Jexnapanus HezaBucumocTt 1776 rona 6puta npoodpazom 3akona « [ TATPUOT» 2001 roxa.
Koncrurymus 1789 rona 6pu1a mpoodpa3zom cyieOHBIX TporieccoB MpoTuB [lemocn, HagaBmmxcs B
2022 rogy. 3akoHbI 00 MHOCTpAHIIAX U MojacTpekaTenscTBe 1798 roma 66U poodpazom
BockpecHoro 3akoHa B Coeaunennbix [TaTax.

[IpoBo3riaieHne He3aBUCUMOCTH aMEPUKAHCKMMU MaTpuoTaMu B 1776 Toay npeacTaBiisiio
co0oif 00BsBIICHHE 00 yTpaTe HE3aBUCUMOCTH B cBsi3u ¢ [larpuorndeckum aktom 2001 roa.
Koncrutymus 1789 rona npeacrasisina coboii npoueccsl Ilenocu, HauaBmuecs B 2022 roxy.



3aKoHbI 00 MHOCTPAHLAX U O MOACTPEKATENILCTBE K MATEXKY MPEACTABISAIOT COO0M BOCKPECHBIH
3akoH. VcTopus oTkasa ot Kaxaoro npuHiuna KoHCTUTynuy npeacTaBiseT co00i MOCTENeHHYTO
orMeHy KoHcTuTynuu, 3aBepluaroniyrocs BOCKPECHBIM 3aKOHOM.

Bce 3t nuHUYM cornacyroTcsl B CKPBITOH UCTOPHUN COPOKOBOTO CTUXA OJTMHHAIIATON IIIaBbI
Januuna. B 9T0if cTaThe MBI MPOIIMTUPOBAIN YeThIpe abd3ama u3 «CBUAETETBCTBY, TOM 5, 451,
452.

Mps1 nogpoGHee paccMOTpUM Te ab3allbl B CIEAYIONIEH CTaThe.



