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Mu 3aBepIIIIM MONEPEAHIO CTATTIO PEUSHHSIM, Y siIkoMy Oyio ckazano: «Y 2001 poui ypsn
Cnonyuennx lltariB mporosiocus IlaTpioTHunuil akT 3aKOHOMY.

"€ OaraTo Takux, HaBiTh CEPeJl TUX, XTO 3AITYYEHHUH JI0 I[LOTO PyXY 3a IPUMYCOBE JOTPUMAHHS
HEJILT, K1 3acTiTIeH] M0/10 HACTI/IKIB, SIK1 MOCTIYIOTh 3a UM KpOKoM. BoHu He 6auaTth, 1110
3aBJIAIOTH MPSIMOTO YAapy O pemiriiHiil cBoboi. barato XTo Tak i He 3p03yMiB BUMOT
010:miitHOT cy00TH Ta XMOHOT OCHOBH, Ha SKIf TPUMAETHCS HENIJIbHA THCTUTYIIIS. By Tb-sIKuit
PyX Ha KOPUCTH PEIrifHOrO 3aKOHOAABCTBA HACIIPAB/Il € aKTOM ITOCTYIIKHU TTAIICTBY, SIKE
MPOTSIIrOM 0araThbOX CTOJITh HEYXHMIIBLHO BEJIO BiliHY MPOTH cBOOOM COBicTi. JloTpuMaHHs
HEJIIIT 3aB/ISTYY€ CBOIM ICHYBaHHSIM SIK TaK 3BaHA XPUCTHSHChKA THCTUTYIIS '"TAEMHUIII
0e33aKOHHS'; @ TPUMYC J0 IOTPUMAaHHS HeJ[UIi cTaHe (PaKTUIHUM BU3HAHHSM TIPUHIIMITIB, 110 €
caMHMM HapiKHUM KaMeHeM poMaHi3Mmy. Koiu Haia Hallisi HaCTiIBKH BiJIpedyeThes Bij
NPUHINIIB CBOTO JAEPKABHOTO YCTPOIO, IO YXBAJIUTH HEAUILHNHN 3aKOH, IPOTECTAHTU3M LM
aKTOM IOJaCTh PYKY MAICTBY; Iie Oy/ie He IO iHIIe, K 0)KUBJICHHS THPaHii, siIka BXKe JaBHO
MAIBHO YaTye Ha HArOy 3HOBY MEPENTH 10 aKTUBHOTO AecriotusMy." CBimueHHs, Tom 5, 711.

1888 pix OyB mpoobpazom 2001 poxy, i came Tozi OyB BHECEHHI 3aKOHOTPOEKT biiepa, Xxo4a oro
HETIPUHHATTS 3aBaJWIIO HOMY 3arOBOPUTH MPopoUo. BiH cTaB 03HaKOI0 66 POKY H. €., 00JIOTH, SKY
OyJ10 po3Ioyaro, a MOTIM 3araIkoBo 3HATO. Ko po3yMitoTh, 1110 iCHYIOTh JBa BUIPOOYBaIbHI
repioan 00pasy 3Bipa 1 Mo APYTUi Mepio MOYMHAETHCS 3 HEAUTBHOTO 3aK0HY y CIToTydeHrX
[taTax, mpooOpa3om sikoro € 321 pik, i IO TeH 1mepioj] 3aKiHIY€ThCS, KOJIU CBITOBUN HEIUTLHUI
3aKOH, MPooOpa3oM sikoro € 538 pik, Oyje MOBHICTIO 3alTPOBA/KCHUI; TOA1 MpopoyYa JIOTiKa
BHMarae, o0 1Mo4aTokK MepIioro BUMIPOOYBAILHOTO Mepioxy o0pa3y 3Bipa TaK0X PO3MOYHMHABCS 3
MEBHOT0 MPO0Opa3y MpoToJIoMIeHHs HeiIbHOTo 3akoHy. Y 1888 porii 3akoHonpoekt biepa OyB
Crpo00I0 3aIPOBATIUTH 3arajlbHOHAIIIOHATFHUI HEeUTbHUN 3aK0H, a 1888 pik BU3Ha4ae, KoH
aHres BiCIMHaAUATOro po3auy OO0’ sIBICHHS CXOAHUTD 1 OCSIOE 36MJTI0 CBOEIO CIIABOIO.

[laTpioTnuHui aKT € MPoOOPa30M HEAUIHHOIO 3aKOHY, SIKUI 3al10YaTKOBY€E Yac BUNPOOYBaHHS,
OB’ si3aHMH 3 00pa3zom 3Bipa, y Criomyuenux llltatax. Criomydeni LltaTi 3aroBopsTh K ApakoH
Ha BUKOHAHHS TPUHAILSATOrO PO3JLTY, OAMHAAUATOrO Bipia KHUru O’ aBIeHHS, KOJIU BOHU
3arpoBaATh HENUTFHUI 3aK0H. Ko BOHM 3anpoBasTh 1€l 3aKOH, BOHU 3aTOBOPATH SIK JPAKOH, i
el HelIJIbHUM 3aKOH 3aCBiIUYE, 1110 00pa3 3Bipa ocTaTouHo chopmoBanuil y CrionydeHux
HIrtarax. Y Toit MomeHT CriomydeHi LllTat HamoBHWIM CBOIO YalTy BUIIPOOYBAJILHOTO Yacy, i 3a
HAI[lOHAJLHUM BIICTYTHUILITBOM CJIiJIy€ HalllOHalbHA pyiHa. Y Toit MomeHT Cnionydeni Llltatu
NEePEecTaroTh OyTH MIOCTUM IIAPCTBOM Oi0JIHTHOTO MPOPOITBA, KOJIM BCTAHOBIIIOETHCS TOTPIHHUIMA
COH03.



Anbpa 1 Omera 3aBxa1 300paxye KiHElb Yepe3 NoYaTokK, 1 Ha nmovatky ictopii CromyueHux
HlITariB 6yno Tpu Bunaaku, koau Cromyueni LtaTi mpopodo 3aroBopuiid, 1o MO3HAYHIO
noyatok Cronmyuyenux LtaTiB sik mocToro napcrsa 616maiiiHOr0 mpopoursa. Jleknaparis
He3anexHocTi 1776 poky, 3a skoro nociuigyBaia Koncrutyis 1789 poky, a motim 3akoHH 1po
1HO3eMIIIB 1 mi0yproBanHs 1798 poky, BU3HauaroTh nepuii Tpu paszu, konu Crnonydeni L tatu
npopouo npomoBmiId. Koxna 3 THX TpbhoX myOmikariii 6ysia Bupazom rojgocy Crnomydenux LTaris.
i Tpu kpoxu npusenu 10 1798 poky, mouarky npasninHs Crnomydenux Ll taTiB sik moctoro
napcTBa 0i6miitHoTO popornTea. Ti cami Tpu Bixu Ha modatky ictopii Cnomydenux IlIraris
IPECTaBIISIIOTh TPU BiXH, K1 BEAyTh 10 3aBepllIeHHs NpasniHHa Cronydenux llITariB sik mocroro
napcTBa 0i6JiiiHOTO TPOPOITBA.

Axr «IlaTpior» € nmepmum i3 TppOX BUnaKiB, ko Croydeni llITatu BUCIOBIIOIOTHCS,
HaOJIMKAIOUHCH 10 CBOTO 3aBEPILEHHS SIK IOCTE HApCTBO. TpeTe BUCIOBICHHS, IKE 03HAYAE
KiHeIb moCcToro napcrea, — 1e Hexinpamii 3akon. [locepen i€l icropii Oymu iHimiiioBaH1 Cy10B1
nportecH [lemoci oo 6 ciuns, siki posnoyanucs y 2022 poi. L{i nporecu Oynu npsMum
BIJIKM/IaHHSM I1paB, 3aKkpimieHux y Koncturyuii, ToMmy 1110 BOHM MajM HOJITUYHUNA XapakTep, a
MpaBoOBa BiifHa OyJs1a He mpocTo (adpukailietro HakTiB, a GaKTUIHO MPSIMOIO ATAKOKO HA
«TIporecyasibHe» Ta «MaTepianbHey npaBo, Bu3HaueHi Koncturymieto.

[MaTpiotnunuit akt 2001 poxy OyB NpSMUM HAINagOM Ha «IIOJIOKEHHS PO HAJICKHY TIPABOBY
MIPOIEAYPY», IKe MICTUThCS K y [1'aTii mompagiii, Tak i B YoTHpHAAISTIH MOTpaBIli 10
Koncturynii CILHA. Bonu nepen6aydaroTs, 1110 K0AHY 0c00y HE MOKHA TT030aBIISITH JKUTTS,
cB00O/IM M BIIACHOCTI 0€3 HaJeKHOT mpaBoBoi npoueaypu. Lle 6yno B 2001 pori, a'y 2022 porri
Hanaja Ha KoHctutyiiro OyB 30cepeykeHuil sIKk Ha «IIpolecyaibHii HajleKHIA TpaBoOBil
MpOIeAYPi», TaK 1 Ha «MaTepiabHINA HAJCKHIN MpaBoBii mporemypi». CiioBo «repudiatey» o3Havae
«3anepeuyBatu», 1 Cectpa BaiiT 3a3nauae, 1o mijg yac HeabHOTO 3aKk0oHY y Criomyyenux [lTarax
KoeH npuHImn KoHcTuTy1ii Oyae BiIKHHYTO.

JlekpeToM, 110 y3aKOHIO€ IHCTUTYT MarcTBa Beyneped boskomy 3akoHy, Hallla Hawis
OCTaTOYHO BiTydnTh cebe BiJ mpaBeaHOoCTi. Komn mpoTecTaHTH3M MPOCTATHE PYKY depe3
MpipBY, 00 CXOMUTH PyKy PUMCBHKOI BIIaJIH, KOJIM BIiH IPOCTITHETHCS Ha/I O€30/1HEI0, TII00
MOTUCHYTH PYKY CHIPUTHU3MY, KOJIH, MiJ BIUINBOM LIbOT'O MOTPIHHOIO COI03Y, HAllla KpaiHa
3pedeThCst KOXKHOTO MPUHIIUITY CBO€T KOHCTHTYIIIT SIK MPOTECTAaHTCHKOI Ta PecITyO1iKaHCHKOT
JepKaBy 1 3a0€3MeYNTh NOLUIMPEHHS MANChbKUX HEIPaBJl Ta OMaH, TO/AI MU MOXKEMO 3HATH, 110
HAaCTaB Yac AMBOBMXKHOI IisibHOCTI CaTaHM 1 110 KiHeLb OJU3bKUH.

Sk HaONMKEHHSI PUMCBKUX BIHCHK OYJIO [ yUHIB 3HAMEHHSIM OJM3BKOTO 3pYHHYBaHHS
€pycanuma, Tax i e BiACTYTHUITBO MOXe OYTH JUIsl HAC 3HAMEHHSIM, [0 JIOBTOTEPIIHHS
Boxe mocsrio Mexi, 1o Mipa 0€33aKOHHS HAIIOTO HAPOJTy CIIOBHUIIACS, 1 III0 aHTeI MIJIOCTI
0CBh-0Ch BiJIETUTH, a0 BKE HIKOJIM He moBepHyTucs. Toai Hapoa boxwuii Oyzae 3anypeHuid y Ti
CIICHU CKOpPOOTH M YTHCKY, SIKi IPOPOKH OMKCANH SIK Yac Heaoi [uist SIkoBa. BonanHs BipHHUX,
TepecitilyBaHuX, 3IMMar0ThCs 10 HeOa. | ik kpoB ABesst Bojiaia 3 3eMJIi, TaK 1 TOJIOCH
KIU4YyTh 70 bora 3 MOTHI My4eHHKIB, 3 MOPCHKUX IPOOHUIIb, 3 TIPCHKUX Teuep, 3
MOHACTHpChKuX ckiemiB: «J{oku, ['ocmoau, Cesatuii i [IpaBauBmii, He CyIuII Ta HE MCTUII



HaIIIOi KPOBH TUM, XTO JKMBE Ha 3eMJIi?»

T'ociozp 3Beprrye CBoro cripaBy. Yce HeOo B pyci. Cymus Beiel 3emini He3abapoM nocTane i
BiZIcTOITHh CBOIO 3HEBaXKCHY BIIa/ly. 3HAK BU3BOJICHHs OyJie HAHECEHO Ha THX, XTO
noTpuMyeThes Boxkux 3amoBizeit, xTo manye Moro 3akoH i XTo Bikunae 3Hak 3Bipa a6o iforo
o0pa3y.

Bor BinkpuB Te, 110 Ma€ BiOyTUCS B OCTaHHI JIHI, IIO0 Horo Hapo;1 OyB TOTOBHIA BCTOSITH
npoTH Oypi MPOTHBIICHHS Ta THIBY. Ti, KOro momnepeaxeHo npo nofii, o nonepeay, He
MOBHMHHI CHJIITH B CHOKIMHOMY OYiKyBaHHI HaOIMKeHHs Oypi, BTilIal0uu cebe THM, 1110
l'ocnioap yxpue CBoix BipHUX y JeHb auxa. Mu MaeMo OyTH SIK JIIOJIH, 10 YEKAIOTh CBOT'O
[lana, He B Oe3aisITLHOMY OUiKyBaHHI, @ B PEBHIH Mpalli, 3 HEIOXUTHOIO Biporo. Tenep He yac
JI03BOJISAITH, 1100 HAII PO3YM MOTIMHYJIN pedi ApyropsaHoi BaknuBocTi. [loku mronu crsiTe,
CaTana akTUBHO BJIALITOBYE CIIPaBH Tak, 00 ['ocroHiil Hapoa He MaB Hi MMJIOCTI, Hi
cnpaBeanuBocTi. HeainbHuiA pyx Tenep npokiaaae codi nuisix y tempssi. KepiBHukn
MPUXOBYIOTH CIIPABKHIO CYTh MMUTaHHS, 1 0araTo XTo, NPUEAHYIOUUCH JI0 IBOTO PYXY, caMi HE
Gauath, KyIH CIPSMOBYETHCS MiBOHA Tedis. Moro 3aseu narijHi if, 31a€ThCs, XPUCTHSIHCBKI,
aJie KOJIM BiH 3arOBOPUTH, TO BUSBUTH yX JApakoHa. Ham 000B’s30k — 3poOuTH Bee, 1110 B
HAIIUX CHJIax, 100 BiABEPHYTH 3arposy, 1o HaBucaa. Ham ciin Hamaratucst po33opoitu
yHepeIKeHHs, TOCTaBUBILIH ce0e B HAJIGKHOMY CBITJI niepes moapMu. Ham cin nocraBuTn
nepes] HUMU CIIPAaBKHE CIIPHE MUTAHHS, TAM CAMUM BHCYBAIOUM HAWI€BIINKI IPOTECT NPOTH
3ax0/1iB, CIIPSIMOBAHUX HAa 0OMEXEHHs CB0OOIM coBicTi. MU OBHHHI JochiKyBaTH [lncanus
1 BMiTH AaTn oOrpyHTyBaHHs Hamoi Bipu. Kaxe npopok: «HeuecTnBi BUMHATUMYTh
HEYECTHBO, 1 )KOJICH 13 HEUECTUBHUX HE 3pO3YyMi€; a MyJpi 3p03yMitoTh». CBiAUCHHS, TOM 5,
451, 452.

Cectpa Baiit 1oB’si3y€e HeAUTBHHUM 3aKOH 13 KiIbKOMa BiXaMH OCTaHHIX JHIB, 1 TAKUM YUHOM i
CIIOBA BiIKPHBAIOTH IO Ma€ BifOyTHCS B OCTaHHI jHi, 106 Moro Hapox GyB roToBmii
MPOTUCTOATH Oypi MPOTUAIT Ta THIBY». OTXKe, BiXH, sIKI BOHA 31CTABIISI€ B LIbOMY YPUBKY, CJIiJ{
YBa)KHO JIOCHITUTH. S MpHITyCKaro, 10 TOYKOIO BIIJIIKY € JIiHiS POPOLITBA, KA 30CEPEIKYEThCS
Ha Konctutyuii Cnonyyenux IlITariB, a Takok Ha B3a€MOIIOB’sI3aHOMY CUMBOJI1 — TOMY, SIK HaIlis
«TOBOPUTHY.

ITing M s maro Ha yBa3i, mo 3akoHonpoekT biiepa 1888 poky, [larpiornunmii akt 2001 poky Ta
MOJIITUYHI TTePECITiAyBaHHs, SKi 3/IIHCHIOBAIMCS IEMOKPAaTaMH i I100aTiCTChKUMU
pecryOikaHIsAMH, ounHaouu 3 2022 poKy, — KOXHE 3 HUX OyJIO MIPSIMUM 3allepeueHHsIM JIBOX
OCHOBONOJOXHUX eneMeHTiB Koncrurymii. 1888 pik o3Havae npumyc 10 HENIIBHOTO
6orociyxinas, a motiMm y 2001 porti — mepexia BiJ aHTIHCHKOTo Mpasa 10 pUMChKoro. Y 2022
pori OyJI0 aTaKOBaHO «MaTepialbHEe)» Ta «IPOLECyaIbHE» MPABO.

MartepianpHe MpaBo BU3HAYAE MpaBa Ta 000B’I3KK (PI3UYIHUX Ta IOPUIAUIHUX 0Ci0, TOMI SIK
MpolecyagbHe MPaBO BCTAHOBIIIOE MOPSIOK BUPILICHHS CIIOPIB 1 3a0€3MeYeHHs JOTPUMAaHHS [IpaB
Ta BUKOHaHHs 000B’s3KiB (Di3MYHUX Ta FOPUIUIHHAX OCi0. 3aKOHOAABCTBO BU3HAYAE MTPABOMIPHY
YH IPOTHUIIPABHY MOBEJIIHKY Ta BCTAHOBIIIOE MTOKapaHHs 3a Hel. MarepiajabHe paBo OXOILIIOE
OaraTo raimy3eii, 30kpeMa KpuMiHaJIbHE, IMBUTLHE Ta JOTOBIpHE TPaBo.



KpuminanbHe npaBo € yy1I0BUM NMPUKIIAI0M MaTepiaibHOTo npasa. KpuMiHaabHe MpaBo BU3HAUAE,
SIK1 TISTHHS BBYKAIOTHCS 3JI0YMHHUMH, a TAKOXK IMOKapaHHA 3a 111 3704nHu. [[uBinpHE MpaBo, oIHAK,
peryIioe crnopu Mixk (pi3M4HUMHU 0cO0aMU Ta OpraHizalisiMu, TaKi sIK TOPYLIEHHS 10TOBOPY,
IIKOJ[a 3/I0POB 10 YN MAaiHOBI CIIOPH.

MarepianbHe paBo 3a3BUYall BUKJIAJCHE B 3aKOHAX, IMII3aKOHHUX aKTax 1 IpeleIeHTHOMY TIpaBi.
3aKOHM — 116 HOPMATHUBHI aKTH, yXBaJIeHI 3aKOHOJaBUNMH OpraHaMH, TAKUMHU SIK HalllOHAJIbHI
napJaMeHTH a0 3aKOHOJIaBYl OPraHu IITATIB, a MiJ3aKOHHI aKTH — I1€ IPaBuIIa i MpoLeaypH,
CTBOPEHI aJIMiHICTpaTUBHUMHU OpraHami. IIpeneieHTHe TpaBo — Lie MPaBo, SIKE CyJ11 CTBOPIOIOTh
HUIIXOM TIIyMau€HHs 3aKOHIB, MiJ3aKOHHUX akTiB 1 KoHCcTHTYMII.

[IpouecyanbHe MpaBo CTOCYETHCS MPaBUIIL, IO PETYIIOI0TH CYI0BH mpotiec. BoHo Bu3Havae, sk
CIIpaBH NMPOXOAATH Yepe3 CyIOBY CHCTEMY — BiJI IOYaTKOBOTO TOJAHHS MO30BY A0 OCTATOYHOTO
BupimeHHs. [IporecyanbHe mpaBo 0XOIUTIOE Pi3HI raitysi pasa, 30KpeMa I[UBUIbHE, KpUMIHATbHE
Ta aaMiHICTpaTUBHE CyIOUYMHCTBO. METOI0 MPOLIECYaIbHOTO MIPaBa € 3a0e3MeueHHs
CIIPaBeJIUBOTO Ta e(DEKTUBHOTO TEepediry Cy1I0BOTO Mpoliecy. BoHO Hajae paMKH JiJisi BUPIIIICHHS
CTIOpIB 1 TapaHTye, IO BCl YYACHUKH CYJOBOTO TPOIIECY, BKIFOYHO i3 CYISIMH, aJJBOKATAMH Ta
CTOPOHAMHU Yy CIPaBi, 3HAIOTh, IO BiJ] HUX OYIKYETHCA.

MarepianbHe 1 IpolecyajibHe IPpaBo MOKIMKAHI IPaIloBaTH Pa3oM, 1100 3a0e3MeUnT! 311CHEHHS
mpaBocy . MarepianbHe paBo BU3HAYAE TIpaBa Ta 000B’3KHM 0Ci0 1 opraHizarii, Tofl sk
MpolecyajgbHe MPaBo BU3HAYAE MOPSIIOK BUPIIIEHHS CIOPIB 1 3a0e3MeueHHs peaiizamii X npas
Ta BUKOHAHHS 000B’sA3KiB. [HIIMMU c10BamMH, MaTepiajibHE IIPABO BU3HAYAE IPABOMIPHY U1
IPOTUIIPABHY MOBEIIHKY Ta HACIIJIKU NPOTUIPABHOI MOBEIIHKH, TO/I SIK IPOLECYaJIbHE NIPABO
BU3HAYAE, K BUPIMIYIOTHCS 111 IPABOBI MUTaHHS.

VY 2001 pomi Akt «IlaTpioT» ckacyBaB mpaBo Ha habeas corpus. «Habeas corpus» — 1e
JATUHCHKUI TEPMiH, KU EPEKIATA€ThCS K «BU MaTUMETE TiJIo». BiH CTOCY€ThCS IPaBOBOTO
NPUHINITY, SKUW 3aXUIIA€ JIFOJICH BiJl HE3aKOHHOTO TPUMAaHHSI I1i]] BAPTOI0, BUMAraruu, oo cy
NepeBipyuB 3aKOHHICTh YB si3HEHHS 0coOu. Habeas corpus € ¢pyHIaMeHTaIbHIM IPaBOM y 0araTbox
MPABOBHX CHCTEMaXx, OCOOJIMBO B THX, Ha SIK1 BIULTMHYJIO aHTJIIHChKE 3araibHe paBo. BoHo
rapaHrye, 110 JIOJAMHY He MOJKHA TPUMATH ITiJ] BAPTOIO 0€3 HAJIe)KHUX MiACTaB 1 103BOJISIE TH
OCKapXUTH 3aKOHHICTh CBOTO TPUMAHHS ITi]] BAPTOIO TIEpe CYAIEIO.

«ITonoxeHHs Mpo HaJIEKHY MPABOBY MPOLEypy» MICTUThCS AK y [1°Tiii mompasiii, Tak i B
Yorupramiatii monpasmi 10 Koncturymii CIIHA. Born nepen6adaroTh, 110 HIKOTO HE MOYKHA
M030aBUTH KUTTS, CBOOOAM UM BIIACHOCTI O€3 HaJle)KHO1 IpaBoBoi npouenypu. Cyau po3poduin
Bl T1IKM JOKTPUHU HAJIEKHOI MPABOBOT MPOLEAYPH: MPOLIECYANbHY HAJICKHY ITPABOBY MPOLEIYPY
Ta MaTepiaibHy HaJIeXKHY IpaBoBy npouenypy. ¥ 2001 poui 3akonom «IlaTpior» 6yio ckacoBaHO
npaBo habeas corpus, a aHITICbKE MPaBO 3aMIHEHO PUMCHKHUM MTPaBOM. AHTJIIHChKE TIPaBO
BCTaHOBIIIOE, 1110 0c00a BBAXKAETHCS HEBUHYBATOIO, IOKU ii BUHY HE Oy/e TOBEIEHO, a PUMCBHKE
MIPaBO BCTAHOBITIOE, IO 0CO0a BBAKAETHCSI BAHHOIO, IOKH 11 HEBUHYBATICTh He Oye noBeneHa. [1ig
yac cynoBux mnpouecis [lenoci 2022 poky OyJi0 MOTONTAHO SK MPOLECYaIbHY, TaK 1 MaTepiajibHy
HaJIe)KHY MIPaBOBY IMpoIeypy. SIk MaTepiagbpHe, TaK i mporecyaibHe MPaBo B CyI0BHX MpoLecax



[Tenoci Oyno 3acTOCOBAaHO B TOUHIN MPOTHIICKHOCTI IXHbOMY NiepeoaueHoMy KoHcTuTy1i€ro
MPU3HAYCHHIO.

BigmiHHICTE MK MaTepiaabHO-IIPABOBUM Ta IPOLEAYPHUM aCIeKTaMH HaJIe)KHOI TPaBOBO1
HpOLIEAYPH MOJISTae B PI3HUX aCHEKTaX 3aKOHY 1 MpaB, sIKi KOXKHE 3 LIUX MOHATH 3aXHIIA€ B MEKaX
Koncrutymii CIIA, 30kpeMa BiANOBIIHO 70 MOJ0XKEHB PO HAJISKHY MPaBoBy npoueaypy I1’aroi
Ta HoTUPHAAATOI TOMPABOK.

CyTHICHA HaJIe)KHA TPABOBA MPOIIEypa CTOCYETHCS OCHOBOIIOJIOKHHX TIpaB 1 CBO0O I, Ha K1
JiepykaBa He MOJKE MOCSTaTH HE3aJIC)KHO BiJl 3aCTOCOBAHOI nporieypy. BoHa 3axuIiae neBHi npasa
BiJl BTpYYaHHS JepKaBU HABITh TOJI, KOJIA JOTPHUMAHO HAJISKHUX mporenyp. CyTHICHA HaJIe)KHA
MpaBoBa MPOIEeIypa OXOILTIOE MPaBa, 110 BBAXKAIOTHCS OCHOBOIOJIOXHUMH, 30KpeMa IPaBo Ha
MIPUBATHICTh, TIPABO HA MU0 1 MPaBO BUXOBYBATH CBOIX AiTei. L1i mpaBa 3axwuieHi Bij BTpydaHHs
Jiep KaBH, SIKIIO HE ICHY€E MEPEKOHIMBOTO JIEP:KaBHOTO iHTEepecy. BoHa ciryrye 3acobom
CTPUMYBaHHS BJIJIH JICPXKaBH, 3a0e31eyI0uH, 00 3aKOHU Ta HOPMATHBHI aKTH HE TIOPYITyBaJIU
OCHOBOTIOJIOkHI CBOOOTH.

I[TpouecyanpHa Haje)HA PaBOBa MPOLEAYPaA CTOCY€ETHCS MPOLETYP, IKUX JepKaBa Mae
JOTPUMYBATHUCS, TIEPII HIX M030aBUTH 0cO0y JKUTTS, CBOOO M uu MaitHa. BoHa 3abe3mneuye, Mmoo
0co0M OTPUMYBAJIU CIIPAaBEIMBE 1 HEyNepePKeHe CTaBICHHS Yepe3 HaJeKHi MPaBOBi MPOLETYPH.
[TponecyanbHa HaJIeKHA IIPABOBA MPOIIEypa BUMArae Bijl AepiKaBU TOTPUMYBATHCS TIEBHUX
KPOKiB a00 Mpoleyp, TaKUX K HaJaHHS MTOB1IOMJICHHS, CIIPABEAIMBE CIyXaHHs Ta MOXIUBICTh
OyTH BUCITyXaHHUM, TIepI HK M030aBUTH KOTOCH ITpaB. BoHa akIeHTye yBary Ha METO/ax, 3a
JOTIOMOT 010 SIKHX 3a0e3Meuy€eThCsl BAKOHAHHS 3aKOHIB, TapaHTYIOUH, 1110 JAepsKaBa i€
CIIpaBeIMBO Ta HEYIEPEIKECHO.

ITpaBoBa BiiiHa, sika BUSBUIIACS BIATO, SIK MMOYANKCS Cy0Bi npouecH [lenoci, cTaHOBUTH
3alepeyeHHs SIK MaTepialbHUX, TaK 1 MPOLeCyalbHUX FApaHTi HaJIeKHOT TPABOBOT MPOLELYPH.
OcuoBormonoxHi npasa rpomazsa CLIA Oynu BiakpuTo i ycninHo nopymeni. Oneparii mif
qy>KUM [IPANiopoM 1 BiIKpuTa KOpymiis «TpuOykBeHux» areHTcTB CLIA perynspHo BUKpHUBAIUCS
11€e 70 MoYaTKy cy1oBHX npotecis [lenoci, ane npaBoBi nporeaypH, ki 3acTOCOBYBAIUCS
rinobangicraMu 060X MapTiit BIATOAL, SIK ovaucs cynoBi npouecu Ilenoci, € HAOUHUM MPUKIATOM
3HUIIEHHS NPOLECYAIbHUX T'apaHTii HaJIeKHOI IPAaBOBOI MPOLEAYPH.

Panime B craTTi Mu untanu: "Byab-skuil pyX Ha KOPUCTH PENITiHHOTO 3aKOHOAABCTBA HACIIPAB/II €
aKTOM ITOCTYIIKH TIATICTBY, SIKE IPOTATOM 0araTbOX CTOJIITh TIOCIIIOBHO BEJIO BIHHY TPOTH
cB00O0M coBicTi. JloTprMaHHS HEALI 3aBJIYy€ CBOIM ICHYBaHHSM SIK TaK 3BaHUN XPUCTUSHCHKHIA
IHCTUTYT 'TaeMHHMIII 6€33aKOHHS'; @ HOTO MPUMYCOBE 3aIIPOBA/KEHHS CTaHe (PaKTHIYHUM
BHU3HAHHAM MPHUHIIMIIIB, K1 € CAMUM HapLKHUM KaMEHEM PUMCHKOro kKartonuiuiMy. Koiu Hama
HAIlisl HACTUIBKH 3PEYeThCs MPUHIIUIIIB CBOTO JIEP’KAaBHOTO YCTPOIO, IO YXBAJIHUTh 3aKOH PO
HE1TI0, TPOTECTAHTU3M [IUM aKTOM IMOJACTh PYKY Mari3my; e Oy/1e He YUM 1HIINUM, SIK
BIMXAHHSM KUTTS B TUPAHIIO, sIKa JaBHO MUJIHHO BHUYIKY€E HAr0OJM 3HOBY PO3TOPHYTHCS B
aKTUBHUH ecTIOTU3M."



Ha icropuuHniit niHii, sky MoxHa npeactaButu yepe3 Koncruryuiro Crnonyuenux Ll taTis, € Tpu
KOHKPETHI BiXH, 110 Bi0OpakatoTh MeBHUH eneMeHT KoHCTUTYIIIT SIK HAa OYaTKy, TakK 1
HanpukiHii icHyBaHHS Crionmyuenux Ll taTiB. KojkHa 3 IUX TPbOX BiX € MOJITUYHOIO JI€I0 1 TOMY
cuMBOITI3ye Te, gk Crionyueni LltaTi roBopsiTh. TpeThoro BiX0I0 HAa MOYATKY, 110 o3Havana 1798
piK, Oy AKTH PO 1HO3EMIIIB 1 MiA0YPIOBaHHS, a TPETHOIO BIXOIO0 HAMPUKIHII € MOMEHT, KOJIU
Cromrydeni LtaTi 3anpoBaKyIOTh HEUTHHHIA 3aKOH 1 TOBOPATH SIK JPAaKOH HA BUKOHAHHS

OO0’ stBiICHHS, PO3/IiT TPUHAIUATHN, BIpIT OJUHAAISTHI.

ITpopoua icropist Criosmydenux LlltaTiB mounHaeThCSA TOAI, KON 3€MJIs, 11O iX MPEACTABIIIE,
BIJIKpUJIA CBOI yCTa i MOTJIMHYJIA TOBIHb NEPECIIiJyBaHHs IPAKOHA.

I 3miit BUITyCTHB 31 CBOIX YCT BOJLY, SIK ITOBiHb, YCJIiJT 32 )KIHKOIO, 00 Ta MOBiHb MOHecHa Ti. |
3eMJIsI IOTTOMOTJIA JKIHITI: 3eMJIsl BIIKpUIIA CBOI yCTa i OTJIMHYJIA Ty MOBiHb, SIKY JPaKOH
BUITYyCTUB 3i cBOiX ycT. O0 siienns 12:15, 16.

VY 1776 poui 3Bip, SIKMI MaB BUMTH 13 3€MJIi i 3pEIITOIO CTATH IIOCTUM LIAPCTBOM 010iiiHOTO
npopoursa B 1798 poii, NONIMHYB NOTIK epeciiiyBaHb NpoTu boxoro Hapoxy, 3acHyBaBILIN
nepkaBy 3 Koncturyniero, 1o BUCTyMaja MpoTH TUPAHiB €BPOIEHCHKOI MOHAPXII Ta MarchKoi
LIEPKBH.

Hexmapartist He3ayexHocTi 1776 poky yocoomopaina [Tarpiornunuii akt 2001 poky. Korctutyist
1789 poky yocobumoBaina cyaosi npouecu Ilenoci, sxi poznouanucs y 2022 poti. 3aKOHU TIPO
iHO3eMIIiB 1 migOyproBanHs 1798 poky yocoOmoBanu HeauTbHUI 3akoH y Criomyuenux IlITarax.

[TporosnomieHHs He3aJIeKHOCTI aMepUKaHCLKUMU TIaTpioTamMu y 1776 poiri 03Ha4aI0 OTOJIONICHHS
PO BTPATy HE3aJIEKHOCTI Y 3B’ 53Ky 13 3akoHOM «Ilatpior» 2001 poxy. Koncrurymis 1789 poky
o3Hauaia «muporecu [leroci», mo posmodanucs y 2022 pori. AKTH PO iHO3EMIIIB 1 MiI0yprOBaHHS
03HAual0Th HEAUTLHUH 3aK0H. [cTOpis BiAKUAaHHA KOKHOTO npuHIMny KoHcTuTyii o3Hauae
MOCTYTIOBE CKacyBaHHS KoHCTHTYIT, 1110 3aBEepIIy€eTHCS HEAUTBHIM 3aKOHOM.

Vi i niHil y3ro/pKyroThes B IPUXOBAHIN 1CTOPIi COPOKOBOTO BipIlia OJMHAIIISITOTO PO3UTY KHUTH
Hanuina. ¥ uiif craTrTi MU NPOLUTYBAIN YOTUPHU ab3a1u 31 «CBigueHby, ToM 5, ¢. 451, 452.

VY HacTymHi# cTaTTi MU JeTaNBHIIIE PO3TIISTHEMO Ti a03aIlu.



